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In the session of Energy Dispute Resolution distinguished speakers analysed the aspects, 
proceedings and challenges of the arbitration mechanism by recognising and acknowledging 
that energy disputes need a dispute resolution procedure that reflects the international flavour 
of commerce. Specifically, Mr. Alexander Arabadjiev, Judge of the European Court of Justice, 
outlined the Role of the European Court of Justice to the implementation of European energy 
legislation through analysis of recent cases and the provisions of the Treaty of Functioning of 
European Union. The Attorneys-at-Law: Mr. Hans-Jurgen Meyer Lindemann, Mr. Peter M. 
Polak, Mr. Karl Pornbacher, Mr. Ulrich Scholz and Mr. Thilo Richter assessed the arbitration 
mechanism. 
 
In a truly global world the international business community is in favour of international 
arbitration which gained a prominent role as a means for the settlement of commercial and 
investment disputes. The number of the disputes that are subjected to arbitration has 
increasingly risen with the assistance of bilateral investment treaties and the use of arbitration 
under multilateral investment treaties which provide investors the chance to bring an arbitral 
proceeding against a state or state entity for any acts that breach the agreement to protect 
investments in that state by investors from the counter-signatory state. This settlement of 
disputes links to investment treaties, legal remedies and sometimes diplomatic protective 
measures. For the energy sector, especially, arbitration is the principal method of resolution; 
parties often include arbitration clauses in joint ventures agreements, joint operating 
agreements, production sharing contracts, construction contracts and commodity exports 
contracts. 
 
In practise, the effectiveness of international arbitration depends upon the support of different 
national systems of law and in particular the arbitration law of the country which is the place 
(the ‘seat’) of arbitration and the law of the country in which recognition and enforcement of the 
arbitral award is sought. 
 
Additionally, selecting arbitration entails more opportunities for the enforcement of awards that 
can be obtained in relation to national court litigation. The relevant legal framework is the New 
York Convention on the Recognition and Enforcement of Foreign Arbitral Awards 1958. 
Certain advantages of using arbitration include: the freedom and flexibility of the parties to 
select the arbitral tribunal, the language in which the proceedings will be conducted, the venue 
as the seat of arbitration and the rules that will govern the proceedings when it comes to ad 
hoc arbitration. Alternatively, parties may decide to proceed with institutional arbitration with 
the designed rules by one of the many Arbitral Institutions worldwide. Undoubtedly, also, 
arbitration is a private process with public legal effects, it is confidential and the rendering of 
the award is faster. 
 
The neutrality and autonomy that arbitration offers make it a suitable for parties in international 
energy disputes. The worldwide infrastructure to handle effectively with disputes by way of 
arbitration is firmly established. 
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